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The 9th Circuit Court of Appeals affirms the District
Court’s determination that debtor’s attorney lacked authority to
sign a stipulated order making the debtor liable for receivership
fees and expenses.  The District Court determination was made in
connection with the denial of a motion to dismiss debtor’s
bankruptcy case.

The Court of Appeals first applied its four-part pragmatic
test for finality.  The court determined that the order on appeal
was a final order, and thus that it had jurisdiction over the
appeal. 

On the merits, the Court of Appeals held debtor’s attorney
did not have actual authority to bind debtor.  The court also
held that debtor’s attorney did not have apparent authority,
noting that simply authorizing an attorney to negotiate does not,
by itself, imply authority to enter into a binding settlement. 
Finally, the court held that debtor did not ratify the stipulated
order, and that the equitable principle of estoppel did not
apply.
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